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H 3707. 2

HOUSE BI LL 2445

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By Representatives Pearson, Priest, Haler, Kristiansen, Arnstrong,
War ni ck, Crouse, Rodne, H nkle, Hailey, Bailey, Kretz, Sunp, Roach,
Newhouse, Ocutt, Aher n, Al exander, Ski nner, McCune, Hur st ,
Schindler, Smth, Wl sh, Canpbell, and MDonal d

Prefiled 12/04/07. Read first tinme 01/14/08. Referred to Committee
on Public Safety & Energency Preparedness.

AN ACT Relating to ensuring that all registered sex offenders have
submtted a biological sanple for inclusion in the DNA identification
system anmendi ng RCW 43. 43. 754; and maki ng appropri ati ons.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWA43.43.754 and 2002 c 289 s 2 are each anended to read
as follows:

(1) Every adult or juvenile individual convicted of a felony,
stal king under RCW 09A 46.110, harassnment under RCW 9A. 46. 020,
comuni cating with a mnor for inmmoral purposes under RCW 9. 68A. 090, or
adj udi cated guilty of an equivalent juvenile offense, and every adult
or juvenile individual who is a reqgistered sex offender on or after the
effective date of this section, nust have a biol ogical sanple collected
for purposes of DNA identification analysis in the foll ow ng manner:

(a) For persons convicted of such offenses or adjudicated guilty of
an equi val ent juvenile offense who do not serve a term of confinenent
in a departnent of corrections facility, and do serve a term of
confinenment in a city or county jail facility, the city or county shal
be responsi ble for obtaining the biological sanples either as part of
the intake process into the city or county jail or detention facility
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for those persons convicted on or after July 1, 2002, or within a
reasonable time after July 1, 2002, for those persons incarcerated
before July 1, 2002, who have not yet had a biological sanple
collected, beginning wth those persons who wll be released the
soonest .

(b) For persons convicted of such offenses or adjudicated guilty of
an equi val ent juvenile offense who do not serve a term of confinenent
in a departnent of corrections facility, and do not serve a term of
confinement in a city or county jail facility, the local police
departnment or sheriff's office is responsible for obtaining the
bi ol ogi cal sanples after sentencing on or after July 1, 2002.

(c) For persons convicted of such offenses or adjudicated guilty of
an equivalent juvenile offense, who are serving or who are to serve a
term of confinenment in a departnment of corrections facility or a
departnent of social and health services facility, the facility hol di ng
the person shall be responsible for obtaining the biological sanples
either as part of the intake process into such facility for those
persons convicted on or after July 1, 2002, or within a reasonable tine
after July 1, 2002, for those persons incarcerated before July 1, 2002,
who have not yet had a biological sanple collected, beginning with
t hose persons who will be rel eased the soonest.

(d) For registered sex offenders who do not have a biological
sanple collected under (a) through (c) of this subsection, the county
sheriff is responsible for collecting the sanple.

(e) If a DNA sanple froman individual is already included in the
DNA dat abase, a subsequent biological sanple fromthe sane individua
is not required to be collected, submtted, or tested under this
section.

(2) Any biological sanple taken pursuant to RCW 43. 43. 752 t hrough
43.43. 758 may be retained by the forensic | aboratory services bureau,
and shall be used solely for the purpose of providing DNA or other
tests for identification analysis and prosecution of a crimnal offense
or for the identification of human remains or m ssing persons. Nothing
in this section prohibits the subm ssion of results derived from the
bi ol ogi cal sanples to the federal bureau of investigation conbined DNA
I ndex system

(3) The director of the forensic | aboratory services bureau of the
Washi ngton state patrol shall performtesting on all biological sanples
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col |l ected under subsection (1) of this section, to the extent allowed
by funding available for this purpose. The director shall give
priority to testing on sanples collected fromthose adults or juveniles
convicted of a felony or adjudicated guilty of an equivalent juvenile
offense that is defined as a sex offense or a violent offense in RCW
9. 94A. 030.

(4) This section applies to all adults who are convicted of a sex
or violent offense after July 1, 1990; and to all adults who were
convicted of a sex or violent offense on or prior to July 1, 1990, and
who are still incarcerated on or after July 25, 1999. This section
applies to all juveniles who are adjudicated guilty of a sex or violent
of fense after July 1, 1994; and to all juveniles who were adjudicated
guilty of a sex or violent offense on or prior to July 1, 1994, and who
are still incarcerated on or after July 25, 1999. This section applies
to all adults and juveniles who are convicted of a felony other than a
sex or violent offense, stal king under RCW 9A. 46. 110, harassnent under
RCW 9A. 46. 020, or comrunicating with a mnor for inmoral purposes under
RCW 9. 68A. 090, or adjudicated guilty of an equival ent juvenile offense,
on or after July 1, 2002; and to all adults and juveniles who were
convicted or adjudicated guilty of such an offense before July 1, 2002,
and are still incarcerated on or after July 1, 2002.

(5) This section creates no rights in a third person. No cause of
action may be brought based upon the noncollection or nonanal ysis or
t he del ayed collection or analysis of a biological sanple authorized to
be taken under RCW 43.43. 752 through 43.43. 758.

(6) The detention, arrest, or conviction of a person based upon a
dat abase match or database information is not invalidated if it is
determ ned that the sanple was obtained or placed in the database by
m stake, or if the conviction or juvenile adjudication that resulted in
the collection of the biological sanple was subsequently vacated or
otherwi se altered in any future proceeding including but not limted to
posttrial or postfact-finding notions, appeals, or collateral attacks.

NEW SECTION. Sec. 2. The sumof . . . . . . dollars, or as nuch
thereof as nmay be necessary, is appropriated for the fiscal year ending
June 30, 2009, fromthe general fund to the Washington state patrol for
t he purposes of this act.
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NEW SECTION. Sec. 3. (1) The sumof . . . . . . dollars, or as
much thereof as may be necessary, is appropriated for the fiscal year
ending June 30, 2009, from the general fund to the departnent of
community, trade, and econom c devel opnent for the purposes of this
act .

(2) The departnent of conmmunity, trade, and econom c devel opnment
shal|l distribute the funds appropriated in this section to each county
in the state based on the percentage of the total nunber of registered
sex offenders statewi de that reside in the county.

~-- END ---
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